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February 18, 2009 
 
Department of Community Affairs 
Division of Community Planning 
Via fax and e-mail: 
Fax: (850) 488-3309 
mike.mcdaniel@dca.state.fl.us  
brenda.winningham@dca.state.fl.us 
Suzanne.Lex@dca.state.fl.us  
tom.pelham@dca.state.fl.us 
and: 
Charlotte County Board of County Commissioners 
Bob.Starr@charlottefl.com 
Adam.Cummings@charlottefl.com 
Robert.Skidmore@charlottefl.com 
Dick.Loftus@charlottefl.com 
Tricia.Duffy@charlottefl.com 
 
 
 
Re: Objections to Charlotte County FLUM Amendments  

PA -08-11-43-LS; PA-08-11-45-LS and PA-08-05-29-LS 
 
Dear Department of Community Affairs and Charlotte County: 
 
The above-referenced plan amendments are “not in compliance” based on the following:  
 
PA-08-11-43-LS, PA-08-11-45-LS and PA-08-05-29-LS 
 
(1) Failure to meet statutory notice requirements. Pursuant to 163.3184(15) (e) Florida Statutes,  

 
“(e) If the proposed comprehensive plan or plan amendment changes the actual list 
of permitted, conditional, or prohibited uses within a future land use category or 
changes the actual future land use map designation of a parcel or parcels of land, 
the required advertisements shall be in the format prescribed by s. 125.66(4)(b) 
2. for a county” 
 

As set forth in 125.66(4) (b) (2) Florida Statutes for a county, the two required public 
hearings must include a geographic map of the subject area: 

“2. The required advertisements shall be no less than 2 columns wide by 10 
inches long in a standard size or a tabloid size newspaper, and the headline in the 
advertisement shall be in a type no smaller than 18 point. The advertisement shall 
not be placed in that portion of the newspaper where legal notices and classified 
advertisements appear. The advertisement shall be placed in a newspaper of 
general paid circulation in the county and of general interest and readership in the 
community pursuant to chapter 50, not one of limited subject matter. It is the 
legislative intent that, whenever possible, the advertisement shall appear in a 
newspaper that is published at least 5 days a week unless the only newspaper in 
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the community is published less than 5 days a week. The advertisement shall be in 
substantially the following form: 

NOTICE OF (TYPE OF) CHANGE 

The (name of local governmental unit) proposes to adopt the following by 
ordinance or resolution: (title of ordinance or resolution). 

A public hearing on the ordinance or resolution will be held on (date and time) 
at (meeting place).  

Except for amendments which change the actual list of permitted, conditional, or 
prohibited uses within a zoning category, the advertisement shall contain a 
geographic location map which clearly indicates the area within the local 
government covered by the proposed ordinance or resolution. The map shall 
include major street names as a means of identification of the general area.” 

 
Charlotte County has continually failed to include the geographic location map as required by Florida 
Statute. See attached notices.  
 
It is difficult, if not impossible, for the general public to understand the geographic extent of FLUM 
amendments that address thousands of acres from a single street address. This violates the specific 
legislative intent of the statutory notice requirements. Persons reading the newspaper should be able to 
view a map of the area in question to determine when they read the notice whether or not they have 
any environmental or neighborhood planning concerns and whether they should review the 
application(s), appear at public meetings and/or provide written comments. Public participation should 
be encouraged and the cost of including a geographic map is a small price to pay to ensure wider 
public knowledge and increased public participation in the planning and growth management process.  
 
PA-08-11-45-LS 
 
Charlotte County Comprehensive Plan Policy 2.2.18.f contains the submittal requirements for 
applications seeking the MRE designation and is unambiguous when it requires that certain standards 
be met when, and if an amendment is sought to this designation; 

“Any person applying for this designation must submit: 
1. A concept plan showing the approximate boundaries of any 

area(s) that would be excavated, along with the probable size, 
shape, and depth of the excavation area(s), recharge trenches 
and settling ponds. 

2. A map of all man-made features on the site and within 500 feet of 
the site. 

3. A survey of wetlands on the site and a map showing approximate 
locations of wetlands and other water features within ½ mile of the 
site, as applicable; discuss how a proposed excavation will not be 
a detriment to those resources. 

4. A discussion of quality of life issues, in particular, the affect of a 
proposed excavation upon the health, safety and welfare of 
residents within 2,640 feet (1/2 mile) of the site. 

 
Petition PA-08-11-45-LS seeks to amend the Future Land Use Map (FLUM) from 
Agricultural to Mineral Resource Extraction (MRE) for ten properties totaling 
approximately 3,754.26 acres in area. In this petition, staff repeats numerous times the 
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statement that, information which is otherwise required as a part of the review of large 
scale amendment proposals is: “Not Required – county initiated petition.”  Apparently, the 
county staff feels that because they are initiating this proposed large scale amendment, 
they are not held to the same standards that apply to anyone else that proposes similar 
amendments.   
 
Additionally staff has taken the position in the staff report, that because there are existing 
mining permits on these properties, there is no need to submit adequate information in 
support of a proposal to amend the Future Land Use Map designation of those 
properties. 
 
Specifically, in response to item 21 “MRE Submittal Requirements;” which list the four 
submittal requirements for “Any person applying for this designation…”, staff responds as 
follows: 

“These have not been included with this amendment because the subject 
properties of this plan amendment have already been given mining 
permits; it is redundant and unwarranted to discuss them at this stage.” 
 

There is nothing in Policy 2.2.18.f, nor anywhere else in the Charlotte Comprehensive 
Plan or Florida Statutes that allows the County to fail to comply with its submittal 
requirements or exempts it from providing the required information when proposing to 
amend the Future Land Designation to MRE by any person, regardless of the existing 
uses on the properties. The question is whether Mineral Resource Extraction is an 
appropriate use on the individual properties for which the amendment is proposed. Policy 
2.2.18.f anticipates that based on improved knowledge of potential direct, indirect and 
cumulative impacts currently available to decision makers, it is entirely warranted to 
discuss them at this stage, and indeed the County has an obligation to do so.  
 
 
Please find the plan amendments not in compliance, require both proper notice and remedial 
amendments further addressing these valid, planning concerns. 
 
Sincerely, 
 
 
Steven Brown 
Conservancy of SW Florida, Inc. 
 
 
Cc: Nicole Ryan, Conservancy of Southwest Florida 
 Jennifer Hecker, Conservancy of Southwest Florida 

Brad Kelsky 
Nancy Haast 
Rick Fried 


















